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)
CONSENT CECREE

WHEREAS:

Plaintiff, Uhited States of Anerica ("lhited States™), on behalf of the
Lhited States Environnental Protection Agency ("US. EPA'), filed a conplaint
inthis civil action on CGctober 29, 1991, and anended its conplaint on [Cec.
17, 1992, against [efendant, the Gty of Toledo, Chio ("Toledo"” or
“Defendant ™).

The State of Chio ("Chio") was originally naned as a defendant pursuant
to Section 309(e) of the Aean Wter Act (also referred to herein as the
“At”), 33 US.C 8§ 1319(e); Chio noved, and this Court granted Chio’s notion,
to be realigned as a party plaintiff in this Action. Chio then filed a
conplaint and, subsequently, an anended conplaint against Toledo.

Toledo is a nunicipal corporation organized and existing under the laws



of the State of Chio. Toledo ows and operates the Bayview Vdstewater
Treatnment Plant (“WVP”) located in Lucas County, at 3900 N Sunmt Street,
Toledo, Chio; the treatnent plant discharges pollutants into the Munee River,
which flows into Lake Erie.

The Lhited States brings its clains pursuant to Section 309 of the Act,
33 US.C § 1319. Inits anmended conplaint, the Lhited States seeks the
inposition of civil penalties and injunctive relief for violations of Section
301(a) of the Act, 33 US.C § 1311(a), and terns and conditions of National
Pol lutant D scharge Elimnation System (“NPCES”) permits issued by Chio as
Permt Nos. 2PFO0000*FD as nodified and renewed, including Permt Nbs.
2PF00000*@D and 2PFO0000*HD and Toledo’s Qurrent Permt, as defined below
Toledo’s current permt as of the date of the lodging of this Consent Decree
is 2PFO0000*JD  The application nunber for these permts, and thus the US.
EPA nunber for these permts, is GD027740. Chio brings its clains pursuant
to Section 505(a) of the Act, 33 US.C § 1365(a) and pursuant to Chapter 6111
of the Chio Revised Code. In its anended conplaint, Chio seeks the inposition
of civil penalties and injunctive relief pursuant to Section 301(a) of the
Act, 33 US.C § 1311(a), Chapter 6111 of the Chio Revised Code, and terns and
conditions of Toledo’s NPLCES permts, as described above in this Paragraph.
Toledo’s paynent of these civil penalties and acceptance of the terns of this
Decree resolve the allegations in the anended conplaints of the Lhited States

and Chio and other matters addressed herein.



Defendant, wthout naking any admssion of fact or law or evidence of
sane, or of any violation of any lawor regulation, and Plaintiffs agree by
entering this Decree that settlement of these natters, wthout further
protracted litigation is fair, reasonable, and in the public interest.

NOW THEREFCRE, it is hereby CROERED ADJUDEED and DECREED as fol | ows:

. JURISD CTTON AND VENLE

1. This Court has jurisdiction over the subject matter of this action
and over the parties consenting thereto pursuant to 28 US.C 8§ 1345, 1355
and 1367, and Sections 309(b) and 505(a) of the Act, 33 US.C 8§ 1319(b)and
1365(a). The anmended conplaints of the Lhited States and the State of Chio
state clains upon which relief can be granted under Section 309 of the Act, 33
US.C 8 1319. \enue is proper pursuant to Section 309(b) of the Act, 33
US.C 88 1319(b) and 1365(c), 28 US.C 88§ 1391(b) and (c) and 1395(b).

. APPLICABILITY

2. The provisions of this Consent Decree shall apply to and be binding
upon the parties to this action, their officers, directors, agents, enployees,
successors, and assigns and any person having notice of this Consent Decree
who is, or wll be, acting in concert or participation with Toledo. Toledo
shall provide a copy of this Consent Decree to any successor in interest at
least thirty (30) days prior to transfer of that interest, and simultaneously
shall verify in witing to US. EPAthat such notice has been given. Ay sale

or transfer of Toledo’s interests in or operating role with respect to the



Bayview WNP shall not in any nmanner relieve Toledo of its responsibilities
for neeting the terns and conditions of this Consent Decree. In any action to
enforce this Consent Decree, Toledo shall not raise as a defense the failure
by any of its officers, directors, agents, enployees, successors, assigns, or
contractors to take actions necessary to conply with the Decree.
111, CBIECTIMES

3. It is the express purpose of the parties in entering this Consent
Decree to further the objectives of the Act, as enunciated at Section 101 of
the Act, 33 US.C 8 1251, and the objectives of Chapter 6111 of the Chio
Revised Code. Al plans, reports, construction, renedial naintenance, and
other obligations in this Consent Decree or resulting fromthe activities
required by this Consent Decree shall have the objective of causing Toledo to
cone into and renain in full conpliance with the terns and conditions of
Toledo’s Qurrent Permit, to neet the objectives of US. EPA's April 19, 1994
“Conbi ned Sewer Overflow (CSO Policy,” and to elininate sanitary sewer
discharges, as these terns are defined in Paragraph 4 of this Consent Decree.
The renedies, tinetables and studies required under this Consent Decree are
the feasible alternatives to address those natters alleged as violations in
the anmended conplaints.

IV. DEFINTIONS
4. Uhless otherwise defined herein, terns used in this Decree shall

have the neaning given to those terns in the Act, 33 US.C § 1251 et seq.,



the regulations pronulgated thereunder at 40 CF. R 8§ 122, Chapter 6111 of the
Chio Revised Code, the regulations promulgated under that Chapter, and in
Toledo’s NPCES Permt, No. 2PF00000*JD

(a) “Bayview WVWP” neans the Bayview Véstewater Treatnent Plant.

(b) “Conbined Sewer Overflow or “CSO’ shall nean any discharge
fromany outfall identified in Toledo’s Qurrent Permt, as defined below
except for outfalls 001 and 002.

(c) “Conbined Sewer Overflow Qutfall” or “CSO Qutfall” shall nean
the outfall fromwhich CSGs are discharged.

(d) “Conbined Sewer System or “CSS” shall nean the portion of
Toledo’s Sewer Systemdesigned to convey nunicipal sewage (donestic,
commercial and industrial wastewaters) and stornwater runoff through a single-
pipe systemto the Bayview WVP or to a conbined sewer overflow structure

(e) “Defendant” shall nean the Gty of Toledo, Chio.

(f) “Design” shall include detailed plans and specifications.

(g) “Infiltration” neans the water entering a sewer systemand
service connections fromthe ground, through neans including, but not limted
to, defective pipes and sewer walls, pipe and sewer joints, connections, and
manhol e valls.

(h) “Inflow neans the water discharged into a sewer system
including service connections, fromsources including, but not limted to,

roof leaders, cellars, yard and area drains, foundation drains, cooling water



discharges, drains fromsprings and swanpy areas, nanhole covers, cross
connections fromstormsewers and conbined sewers, catch basins, stormwaters,
surface run-off, street wash waters, and drainage.

(i) “Infiltration/Inflow and “I/1” nean infiltration and/or
inflow

(j) “MI or “ngd” neans mllion gallons per day.

(k) “Mnthly Qperating Report” or “MR’ is defined as the
discharge monitoring report which Toledo subnits to the Chio Environnental
Protection Agency on a nonthly basis pursuant to Section I11.4 of Toledo’s
NPCES Permt Nb. 2PFO0000*JD and any sinilar provision in Toledo’s Qurrent
Permt

(1) *“Chio EPA’ neans the State of Chio Environnental Protection
Agency.

(m “Qutfall 001” and “outfall 002” refer to the outfalls
identified as outfalls 001 and 002 in Toledo’s MNational Pollutant DO scharge
Elinmpation SystemPermt No. 2PFO0000*JD effective Novenber 1, 1994,

(n) “Plaintiffs” nean the Lhited States of Awrica, on behal f of
US. EPA and the State of Chio.

(o) “Sanitary Sewer O scharge,” and “SSD’ shall nean any
discharge to waters of the State or ULhited States fromToledo’s Sanitary Sewer
Systemthrough a point source not specified in any NPCES permt. SSD» include

discharges fromportable overflows.



(p) “Sanitary Sewer Systen? or “SSS” shall nean all portions of
Toledo’s Sewer Systemthat are not a part of the Toledo’s Conbined Sewer
System

(q) “Sewer Systent shall nean the wastewater collection and
transmssion systemowned or operated by Toledo designed to collect and convey
muni ci pal sewage (donestic, commercial and industrial) to Toledo’s Véstewater
Treatnent Plants or to a conbined sewer overflowstructure. “Sewer Systent
includes both the “Conbined Sewer Systen? and the “Sanitary Sewer System”

(r) “Ten-year stormevent” shall nean a rain event in which the
total anmount of rainfall during a one-hour period during the event exceeds the
amount specified in the “Rainfall Frequency Alas of the Mdwest” (Mdwest
dimate Center, National Wather Service, 1992) for the ten-year return
frequency, one-hour duration stormevent for Toledo.

(s) “Toledo’s Qurrent Permt” neans Toledo’s National Pollutant
Dscharge Elimnation SystemPermt No. 2PFO0000*JD, effective Novenber 1,
1994, and any such pernit which succeeds Pernit No. 2PF0O0000*JD issued to
Toledo, and which is in effect at a particular tine in question.

V. GOWPLI ANCE PROCRAM AND SGHEDULES

5. Toledo is ordered and enjoined to achieve and naintain conpliance
with Toledo’s Qurrent Pernit and the provisions of the Act, 33 US.C § 1281
et seq. and Chio Revised Code Chapter 6111 in accordance with the conpliance

programand schedules set forth bel ow



A Gonpliance with NPOES Pernit

6. Toledo shall at all tines conply with all effluent linitations
applicable to Qutfall 001 in Toledo’s Qurrent Permt and with the requirenent
set forth in Toledo’s Qurrent Permt that any discharges from Conbined Sewer
Overflows may occur only during wet weather periods when the flowin the sewer
systemexceeds the capacity of the sewer system

2. Phase | Design and Gonstruction of Inprovenents at the Bayview WNP and

to Portions of the Conbined Sewer System

7. Toledo shall submt for approval by US. EPA and Chio EPA the design

of various Bayview WNP inprovenents according to the follow ng schedule:

(a) Wthin twelve nonths after the entry of this Consent Decree,
Toledo shall submt the design for inprovenents to its large punp stations,
including structural and nechanical renovations to the East Side Punp Station
and Bay Mew Punp Stations; and structural, nechanical and electrical
renovations to the Wndernere Punp Station, including new bar screens and
variable frequency drives for tw raw sewage punps;

(b) Wthin fifteen nonths after the entry of this Consent [Cecree,

Tol edo shall
submt the design for backup power for the secondary system including the
addition of multiple diesel or gas fired electric generators wth sufficient
capacity to run the electric blowers and the activated sludge process;

(c) Wthin twenty-seven nonths after the entry of this Consent



Decree, Toledo shall submt the design for replacenent of the diesel drive
blowers in the Mchanical Equipnent Building with electric motor driven
blowers. This will include structural, electrical and nechanical renovations
to the Mchanical Equipnent Building, blower controls and conputer control
through the plant’s control system

(d) Wthin twenty-four nonths after the entry of this Consent

Decree, Toledo
shall submt the design for an equalization basin, to be used to capture and
store peak wastewater flows and to return the stored wastewater to the Bayview
WVP for treatnent, with a capacity of no less than sixty nillion gallons;

(e) Wthin fifteen nonths after the entry of this Consent [Cecree,
Toledo shall submt the design for an additional secondary clarifier with the
sane capacity as Toledo’s existing tank nunber 12; and

(f) Wthin twenty-one nonths after entry of this Consent Decree
(consisting of twelve nonths of pilot testing and nine nonths of design),
Toledo shall submt the design for ballasted flocculation facilities wth a
firmdesign capacity of 185 mllion gallons per day (128,500 gallons per
mnute), a hydraulic loading rate of no nore than 60 gallons per mnute per
square foot (at the firmdesign flow of 128,500 gallons per mnute); and
appropriate chenical feed and chenical storage systens, solids handling
facilities (under no circunstances nmay the solids streamfromthe facilities

be directed back into the liquid streamat the Bayview WVP), and automtic,



conputerized equipnent for systemcontrol.

8. Toledo shall construct, conplete and place into operation the
following inprovenents to the Bayview WVP in accordance with the follow ng
schedul e:

(a) Wthin twenty-seven nonths after approval of the design by
US. EPAand Chio EPA inprovenents to the three large punp stations in
accordance with the design approved by US. EPA and Chio EPA pursuant to
Paragraph 7(a);

(b) Wthin twenty-four nonths after approval of the design by US.

EPA and Chio
EPA a backup power source for the secondary systemin accordance with the
design approved by US. EPA and Chio EPA pursuant to Paragraph 7(b);

(c) Wthin twenty-four nonths after approval of the design by US.
EPA and Chio EPA replacenent of the blowers in accordance with the design
approved by US. EPA and Chio EPA pursuant to Paragraph 7(c);

(d) Wthin thirty nonths after approval of the design by US. EPA

and Chio EPA
an equalization basin in accordance with the design approved by US. EPA and
Chio EPA pursuant to Paragraph 7(d);

(e) Wthin twenty-four nonths after approval of the design by US.
EPA and Chio EPA an additional secondary clarifier in accordance with the

design approved by US. EPA and Chio EPA pursuant to Paragraph 7(e);
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(f) Wthin eighteen nonths after approval of the design by US.
EPA and Chio EPA ballasted flocculation facilities in accordance with the
design approved by US. EPA and Chio EPA pursuant to Paragraph 7(f);

(g) By Cctober 10, 2001, nodifications to the plant’s skinmng
tanks in accordance with Chio EPAPermt to Install No. 03-12308;

(h) Wthin thirty-six nonths of the entry of this Consent [ecree,
secondary renovations, including the renovation of the existing eleven final
tanks, replacement of electrical and control equipnent for final tanks seven
through eleven, construction of a new secondary control house, replacenent of
val ve actuators on all aeration tanks, concrete repairs to all aeration tanks
and final tanks, new channel air diffusers, piping and flow neters, and
nodi fication to secondary lighting; and

(1) inprovenents to the Vodsdale, LaQange, Parkside, Munee and
Col unbus CSO systens consisting of sewer separation and/or inflowinfiltration
removals that will elimnate or reduce wet weather flowto the Bayview WVUP
fromthese conbined sewer areas.

9. Wthin twelve nonths of the entry of this Consent Decree, Toledo
shall submt to US. EPAand Chio EPA for approval, a work plan for
conducting a two year study (“Ballasted Flocculation Study”) of the
effectiveness of the ballasted flocculation facilities constructed pursuant to
Paragraph 8(f). The study shall commence inmediately after construction of

the ballasted flocculation facilities and shall include, but not be limted
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to, an analysis of: (a) the effectiveness of those facilities at renoving
suspended solids, carbonaceous biochenm cal oxygen denand (or biochem cal
oxygen denand), total Keldahl nitrogen (TKN and amonia; (b) any
difficulties encountered in or lintations involved with using those
facilities over a range of flowconditions, chemcal feed rates and other
operational control paraneters; and (c) neasures that Toledo has taken to
optimze use of those facilities.

10. Lpon approval by US. EPA and Chio EPA of the work plan submtted
in accordance with Paragraph 9, Toledo shall conmence the study in accordance
with the approved work plan and schedule set forth in the approved work plan.

11. Wthin sixty (60) days after conpletion of the Ballasted
Flocculation Study, Toledo shall submt a witten report to US. EPAand Chio
EPA for approval, which contains the results of the study.

12. Toledo currently anticipates that it will spend approxinately
$157, 000, 000 to conplete the Bayview WNP inprovenents required by this
Section V.B and that, as a result of these inprovenents, Toledo intends to
provide full biological treatnent to approxinmately 99.5%of all flows received
at the Bayview WNP in a typical year and that the remaining 0.5%of flows at
the Bayview WNUP will receive treatnent from Toledo’s ballasted floccul ation
facilities and disinfection (as required by Toledo’s Qurrent Permt) and
dechlorination (if applicable) prior to discharge.

C Long Term Control Plan

12



Toledo shall develop a Long TermControl Plan for insuring that Toledo’s
CSGs conply with the requirenents of Toledo’s Qurrent Pernit, the Oean Wdter
Act and the objectives of US. EPAs Aril 19, 1994 “Conbined Sewer Overflow
(CSO Policy.” To develop the Long Term Control Plan, Toledo shall develop
and inplenent the following in accordance with this Section V.C a public and
regulatory agency participation plan; a flow characterization study; a water
quality study; a hydraulic nodel; and a water quality nodel.
13. Prior to conpletion of the work required by this Section V. B
Toledo is prohibited fromdischarging flows fromthe Bayview WVUP as fol | ows:
(a) flows fromthe 001 outfall that have not been treated by the
WVP’s secondary aeration basins and secondary clarifiers during any twenty-
four hour period when the effluent flowrate fromoutfall 001 has not exceeded
170 mllion gallons per day for at least one entire hour during the twenty-
four hour period; and
(b) flows fromthe 002 outfall during any twenty-four hour period
when the effluent flowrate fromoutfall 001 has not exceeded 170 mllion
gallons per day for at least one entire hour during that 24-hour period.
14.  Won conpletion of the work required by this Section V.B Toledo is
prohibited fromdischarging flows fromthe Bayview WVUP as follows:
(a) flows fromthe 001 outfall that have not been treated by the
WVP’s secondary aeration basins and secondary clarifiers during any twenty-

four hour period when the effluent flowrate fromoutfall 001 has not exceeded
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195 mllion gallons per day for at least one entire hour during the twenty-
four hour period; and

(b) flows fromthe 002 outfall during any twenty-four hour period
when the effluent flowrate fromoutfall 001 has not exceeded 400 mllion
gallons per day for at least one entire hour during that 24-hour period.

15. Following conpletion of construction of the ballasted flocculation
facilities as required by Paragraph 8(f), Toledo’s wastewater as neasured at
sanpling locations 001 or 602 (as defined in Paragraphs 58(a) and (b) of this
Consent Decree) shall not contain suspended solids or CBCD; levels in excess
of the effluent limtations specified for those parameters in Table 1 in this
Consent Decree, and the critical pHlevels, as neasured at sanpling locations
001 or 602 shall not be greater than the nmaximumlevels and/or are less than
the mninumlevels set forth in Table 1.

16. Public and Requlatory Agency Participation Plan

Wthin thirty (30) days after entry of this Consent Decree, Toledo shall
submt to US. EPAand Chio EPA for approval, a plan for insuring that there
is anple public participation, and anple participation by US. EPA and Chio
EPA throughout all stages of Toledo’s devel opment of its Long Term Control
Plan. The plan shall include, at a mninum a description of the neasures
that Toledo will take to make the infornation it develops in the course of the
planning process available to the public for reviewand to solicit public

opinion on Toledo’s devel opnent of the Long Term Control Plan, a schedule for
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hol ding transcribed public hearings at neaningful tinmes during the planning
process to provide the public with that information and to solicit information
fromthe public regarding the conponents of the Long Term Control Plan. The
plan shall describe how Toledo will take public opinion and infornation
provided by the public into account as Toledo develops its Long Term Control
Plan. The plan shall also set forth neasures that Toledo will take to insure
that US. EPA and Chio EPA are kept inforned of Toledo’s progress in
developing its Long TermControl Plan. These neasures shall include
scheduling periodic neetings wth US. EPA and Chio EPA at neaningful tines
during the planning process.

17.  Uon approval by US. EPAand Chio EPAof the plan submtted in
accordance with Paragraph 16, Toledo shall inplenent the plan.

18. Fl ow Characterization Study

Wthin thirty (30) days after entry of this Consent Decree, Toledo shall
submt to US. EPAand Chio EPA for approval, a work plan for conducting a
study (the “Flow Characterization Study”) to characterize flows in Toledo’s
Conbi ned Sewer Systemand at the Bayview VNP to facilitate the calibration
and validation of the Hydraulic Mdel (required pursuant to Paragraphs 26-27)
and the Wter Quality Mdel (required pursuant to Paragraphs 28-29), and to be
used in developing the Long Term Control Plan (required pursuant to Paragraphs
30-34). The Flow Characterization Study shall involve verifying existing

and/or collecting additional physical attribute data about Toledo’s Conbined
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Sewer System nonitoring CSO and WUP flows and flows within Toledo’s Sewer
System and nonitoring groundwater and rainfall at locations throughout the
Sewer Systemand at the WWP. The study should incorporate existing
nmonitoring data. The work plan shall include a schedule for performng and
conpleting the study within one year after approval of such work plan. A a
mnimum the study shall include (and so the work plan shall describe how
Toledo’s study will acconplish) the follow ng:

(a) CSO flow and pollutant nonitoring consistent wth
the CSO flow and pollutant nmonitoring described in the “Requirenents Inposed
Pursuant to Section 308(a) of the dean Vdter Act” issued by US. EPA on
Septenber 30, 1999. (Atachment 1);

(b) Additional monitoring necessary to assure that, in conjunction
with existing nonitoring infornmation and the nonitoring infornation generated
in accordance with subparagraph 18(a), Toledo has adequate data to facilitate
the calibration and validation of the Hydraulic Mdel (required pursuant to
Paragraphs 26-27) and the Wter Quality Mdel (required pursuant to Paragraphs
28-29), and to be used in developing the Long Term Control Plan (required
pursuant to Paragraphs 30-34). This additional nonitoring data shall include
flow monitoring, using pernanent or tenporary flow nonitoring equipnent: (i)
at additional CSOoutfalls; (ii) within the interceptors in Toledo’s Conbined
Sewer System (iii) at the WNP; and (iv) other key portions of the Conbined

and Separate Sewer Systens that hydraulically influence CSO outfalls.
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(c) rainfall nonitoring in locations sufficient to provide
coverage throughout Toledo’s service area and in a nmanner that provides
sufficient data to accurately determne localized rain patterns.

(d) developnent of digitized nmap(s) which: (i) illustrate the
configuration and location of all major trunk sewers, force nains,
interceptors, punp stations, siphons and other najor appurtenances (and, to
the extent practical, include the size of the sewers so nmapped) and (ii)
indicate the locations of all prior and proposed nonitoring.

(e) devel opnent of schematic(s) which illustrate the hydraulic
relationship between all of the major conponents of the Sewer System nentioned
above in subparagraph (d);

(f) a summary of existing CSQ river level, flow VWP, rainfall
and groundwater level nonitoring data and a description of all additional
nonitoring that nust be carried out in order to assure that sufficient data
exists to adequately support devel opnent of the Hydraulic Mdel (required
pursuant to Paragraphs 26-27), the Vdter Quality Mdel (required pursuant to
Paragraphs 28-29), and the Long Term Control Plan (required pursuant to
Paragraphs 30-34); and a description of the steps Toledo will take to obtain
that additional data;

(g) a description of the data nmanagenent systemthat wll
organi ze, analyze, and report all existing data to be utilized and all of the

data that Toledo will be collecting in accordance with the Flow
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Characterization Study;

(h) a description of the quality assurance and quality control
program Toledo will followto ensure the accuracy and reliability of data
collected in accordance with this Flow Characterization Study;

(1) a description of the anount and type of rainfall, flow
groundwater and hydraulic grade line data that Toledo will collect, including
dry and wet weather nonitoring, and mninumcriteria (e.g., rainfall anounts
and intensities) for wet weather events;

(j) an evaluation of the adequacy, conpleteness and accuracy of
available Sewer Systemand WVP attribute data (e.g., pipe dianeters, pipe
segment lengths, invert elevations, pipe interior roughness coefficients) to
support devel opnent of the Hydraulic Mdel (required pursuant to Paragraphs
26-27), the Wter Quality Mdel (required pursuant to Paragraphs 28-29), and
the Long Term Control Plan (required pursuant to Paragraphs 30-34), and a
description of the steps Toledo will take to obtain any necessary additional
data and/or to verify the accuracy of existing data; and

(k) a schedule for the expeditious installation of CSQ WVP
flow groundwater level, and rainfall nonitoring equipnent; a schedule for the
expeditious conpletion of all nonitoring activities; a schedule for the
expeditious conpletion of all physical attribute data collection activities;
and a schedule for the expeditious conpletion and submssion of the Flow

Characterization Report, pursuant to the requirenents of Paragraph 20.
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19.  Won approval by US. EPA and Chio EPA of the work plan subnitted
in accordance with Paragraph 18, Toledo shall comence the Flow
Characterization Study in accordance with the approved work plan and schedul e
set forth in the approved work plan.

20. Wthin thirty (30) days after conpletion of the Flow
Characterization Study, Toledo shall submt a witten report (the “Flow
Characterization Report”) to US. EPAand Chio EPA for approval, which (a)
denonstrates that Toledo perforned the Flow Characterization Study in
accordance with the approved work plan and schedule set forth in the approved
work plan, (b) provides the results of the Flow Characterization Study
including, but not limted to, (i) the digitized nap(s) and schematics
described above in Paragraphs 18(d) and (e); (ii) a detailed description of
all CSQ WWP, flow groundwater level and rainfall monitoring carried out;
and (iii) a summary of existing data that Toledo will use to support
devel opnent of the Hydraulic Mdel (required pursuant to Paragraphs 26-27),
the Viter Quality Mdel (required pursuant to Paragraphs 28-29) and the Long
TermControl Plan (required pursuant to Paragraphs 30-34); and the data
collected in the Flow Characterization Study.

21. Won receipt of US. EPAs/Chio EPA's final approval of the Flow
Characterization Report, Toledo shall utilize the collected data to conplete
the developnent of the Hydraulic Mdel (required pursuant to Paragraphs 26-

27), the Wdter Quality Mdel (required pursuant to Paragraphs 28-29), and the
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Long Term Gontrol Plan (required pursuant to Paragraphs 30-34).

22. \Mdter Quality Study

Wthin thirty (30) days after entry of this Consent Decree, Toledo shall
submt to US. EPAand Chio EPA for approval, a work plan for conducting a
study (“Vdter Quality Study”) to characterize the water quality of the
receiving streans into which Toledo’s CSGs discharge. The Vdter Quality Study
is to be used to facilitate the calibration and validation of the Vter
Quality Mdel (required pursuant to Paragraphs 28-29) and to be used in
devel oping the Long Term Control Plan (required pursuant to Paragraphs 30-34).

The Vdter Quality Study shall incorporate the results of water quality
nonitoring and nodeling efforts previously carried out by Toledo. The work
plan shall include a schedule for perforning and conpleting the Vdter Quality
Study within one year after approval of such work plan. A a mninum the
Vdter Quality Study shall include (and so the work plan shall describe how
Toledo’s study will acconplish) the follow ng:

(a) Wdter quality nonitoring consistent with the water quality
noni tor i ng

described in the “Requirenents Inposed Pursuant to Section 308(a) of the dean
Wter Act” issued by US. EPAon Septenber 30, 1999. (Atachnent 1);

(b) Wter quality nonitoring and sedinment oxygen denand
characterization necessary to determne the inpact that CSO discharges are

having on dissol ved oxygen levels throughout the Cttawa River and the Swan
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Qeek. The monitoring shall include nonitoring to determne dissolved oxygen
levels immediately upstreamand in appropriate locations downstreamof CSGs
that discharge into the Qtawa River and the Swan Qreek, both during wet and
dry weather; and nonitoring necessary to characterize sedinment oxygen denand
in appropriate locations in the Gtawa River and the Swan (eek;

(c) Asumary of existing water quality nonitoring data and
nodeling efforts and a description of howthe existing data and additional
nmonitoring to be carried out shall together adequately support devel opnent of
the Wter Quality Mdel (required pursuant to Paragraphs 28-29) and the Long
Term Control Plan (required pursuant to Paragraphs 30-34);

(d) a description of the data nanagenent systemthat wll
organize, analyze, and report all of the data that Toledo will be utilizing as
part of this Vdter Quality Study;

(e) a description of the quality assurance and quality control
program Toledo will followto ensure the accuracy and reliability of data
collected in accordance with this Wter Quality Study; and

(f) a schedule for the expeditious conpletion of all nonitoring
activities; and a schedule for the expeditious conpletion and subm ssion of
the Wter Quality Study Report, pursuant to the requirenents of Paragraph 24.

23. Won approval by US. EPA and Chio EPA of the work plan submtted in
accordance with Paragraph 22, Toledo shall commence the Vdter Quality Study in

accordance with the approved work plan and schedule set forth in the approved
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work plan.

24. Wthin thirty (30) days after conpletion of the Vdter Quality
Study, Toledo shall submt a witten Vdter Quality Study Report to US. EPA
and Chio EPA for approval, which (a) denonstrates that Toledo perforned the
Wter Quality Study in accordance with the approved work plan and schedule set
forth in the approved plan, (b) provides the results of the Wter Quality
Study including, but not limted to: (i) a detailed description of all
nmonitoring carried out; (ii) a sunmary of existing data that Toledo wll use
to support developnent of the Vdter Quality Mdel (required pursuant to
Paragraphs 28-29) and the Long Term Control Plan (required pursuant to
Paragraphs 30-34); and (iii) a summary of the data collected in the Wter
Quality Study.

25. on receipt of US. EPAs/Chio EPA's final approval of the Wdter
Quality Study Report, Toledo shall utilize the collected data to conplete the
devel opnent of the Wdter Quality Mdel (required pursuant to Paragraphs 28-29)
and the Long TermControl Plan (required pursuant to Paragraphs 30-34).

26. Hydraulic Mdel

Wthin thirty (30) days after entry of this Consent Decree, Toledo shall
submt to US. EPAand Chio EPA for approval, a work plan for developing a
hydraul ic nodel of Toledo’s Conbined Sewer System (“Hydraulic Mdel”) to be
used, in conjunction wth the Wter Quality Mdel (required pursuant to

Paragraphs 28-29) for use in developing the Long Term Control Plan (required
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pursuant to Paragraphs 30-34). The Hydraulic Mdel shall also be used in the
devel opnent and inplenmentation of operation and naintenance procedures and to
establish priorities for, and evaluate the inpacts of, proposed system

nodi fications and upgrades. A a nminimum the Hydraulic Mdel shall be capable
of (i) predicting stornnater flows generated by various wet weather events in
conbined areas; (ii) predicting the hydraulic grade lines, volune and flow
rates of wastewater in force nains and gravity sewer lines; (iii) predicting
the hydraulic pressure and flow of wastewater at any point in force mains

t hroughout the Conbined Sewer System (iv) predicting the flow capacity of
each punp station (Toledo nay elect to performnmanual calculations in lieu of
utilizing the Mdel to evaluate punp station capacity); (v) predicting the
flow capacity of gravity sewer lines; (vi) predicting the peak flows during
wet weather and dry weather conditions for punp stations and gravity sewer
lines; (vii) predicting the likelihood, location, duration and volune of
discharge fromeach CSO for a variety of stormevents (of varying durations
and return frequencies); and (viii) devel oping wet weather hydrographs for the
separate sewer areas that are tributary to the Conbined Sewer System These
storns shall include, but not be limted to, the nmost critical storn{s) having
a ten year return frequency, and duration of between 1 hour and 24 hours. The
hydrographs shall be devel oped for various stormrecurrence intervals and
shall be conbined with baseline wastewater flowand routed through gravity

sewer lines, punp stations, force mains, regulators and interceptors by the
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Mdel. The Mdel shall include nethods for estinating wastewater flow
groundwater infiltration, and rain induced infiltration and inflow (“1/1”).
The hydrographs shall be developed using historical flowand rainfall data and
data collected by Toledo during the Flow Characterization Study (required
pursuant to Paragraphs 18-20). The work plan for developing the Hydraulic
Mdel shall include:

(a) a description of the Hydraulic Mdel;

(b) specific attributes, characteristics, and lintations of the
Hydraul ic Mdel;

(c) identification of all input parameters, constants, assuned
val ues, and expected outputs;

(d) a digitized map(s) that identifies and characterizes the
portions (including the specific gravity sewer lines) of the Sewer Systemthat
shall be included in the Hydraulic Ndel;

(e) identification of input data to be used,;

(f) configuration of the Hydraulic Nbdel;

(g) procedures and protocols for perfornance of sensitivity
analyses (i.e., howthe Hydraulic Mdel responds to changes in input
paraneters and variables);

(h) procedures for calibrating the Hydraulic Mdel to account for
values representative of the Sewer Systemand WNVP using actual systemand

VWP data (e.g., flowdata);
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(i) procedures to verify the Hydraulic Mdel’s perfornance using
actual systemand WVP data (e.g., flowdata);

(j) procedures for nodeling wet weather flows fromseparate sewer
areas;

(k) howrepresentative values of the Hydraulic Mdel’s constant
values shall be deternmined by tests conducted in Toledo’s Sewer Systemand
VWP; and

(1) an expeditious schedule for the developnent and utilization
of the Hydraulic Mdel.

27. Won approval by US. EPA and Chio EPA of the work plan subnitted
in accordance with Paragraph 26, Toledo shall develop and utilize the
Hydraulic Mdel in accordance with the schedule included in the approved work
pl an.

28. Wter Quality Mdel

Wthin thirty (30) days after entry of this Consent Decree, Toledo shall
submt to US. EPAand Chio EPA for approval, a work plan for developing a
vater quality nodel (the “Vdter Quality Mdel”) to be used, in conjunction
with the Hydraulic Mdel (required pursuant to Paragraphs 26-27) in devel oping
the Long TermControl Plan (required pursuant to Paragraphs 30-34). A a
mnimum the Vdter Quality Mdel shall be capable of (a) accurately nodeling
vater quality in the Gtawa River, Swan Geek, and the Munee River under

existing and future predicted conditions, during an appropriate range of both
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dry and wet weather conditions, and across an appropriate range of river
flows; (b) assessing the inpacts on water quality (both absolute and relative
to other sources) of CSG under the aforenentioned ranges of conditions; and
(c) assessing the changes in CSO inpact which will be expected to occur
following inplenentation of the various CSO control neasures that Toledo
evaluates in developing its Long Term Control Plan (required pursuant to
Paragraphs 30-34). The work plan for developing the Vdter Quality Mdel shall
i ncl ude:

(a) a description of the Wdter Quality Mbdel;

(b) specific attributes, characteristics, and lintations of the
Wdter Quality Mdel;

(c) identification of all input parameters, constants, assuned
val ues, and expected outputs;

(d) identification of input data to be used,

(e) configuration of the Wdter Quality Mbdel;

(f) procedures and protocols for perfornance of sensitivity
analyses (i.e., howthe Vdter Quality Mdel responds to changes in input
paranmeters and variables);

(g) procedures for calibrating the Vdter Quality Mdel to account
for values representative of the receiving streans using actual water quality
nmonitoring data;

(h) procedures to verify the Wter Quality Mdel’s perfornance
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using actual water quality nonitoring data; and
(i) an expeditious schedule for the devel opnent and
inplenentation of the Wdter Quality Nodel.
29. on approval by US. EPA and Chio EPA of the work plan subnitted
in accordance with Paragraph 28, Toledo shall inplenent the Vdter Quality
Mdel in accordance with the schedule included in the approved work plan.

30. Long Term Gontrol Plan

Wthin thirty (30) days after entry of this Consent Decree, Toledo shall
submt to US. EPAand Chio EPA for approval, a work plan for developing a
long termcontrol plan (the “Long Term Control Plan”) for insuring that
Toledo’s CSGs conply with the requirenents of Toledo’s Qurrent Permt, the
Oean Wter Act and the objectives of US. EPAs April 19, 1994 *“Conbined
Sewer Overflow (CSO Policy.” The work plan shall include a schedule for
conpleting devel opnent of the Long Term Control Plan within thirty nonths
after approval by US. EPAand Chio EPA of the work plan. A a mninum the
Long Term Control Plan shall include (and so the work plan shall describe how
Toledo’s devel opment of the Long Term Control Plan will acconplish) the
fol I ow ng:

(a) an assessnent of the costs, effectiveness (in terns of
pol lutant loading reductions, regardless of water quality inpacts) and water
quality benefits of a wde range of alternatives for elimnating or reducing

and treating CSG. Toledo shall use the results of the Flow Characterization
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Study (perforned in accordance with the requirenents of Paragraphs 18-20), the
results of the Wter Quality Study (perforned in accordance with the
requirenents of Paragraphs 22-24), the Hydraulic Mdel (developed pursuant to
the requirenents of Paragraphs 26-27) and the Vdter Quality Mdel (developed
pursuant to the requirenents of Paragraphs 28-29) in performng this
assessnent. The alternatives that shall be considered include taking no-
action (other than the inprovenents required by Section V.B); conplete sewer
separation; separation of specific portions of the conbined system various
sizes of storage basins or tunnels at locations throughout the collection
system construction of additional facilities (such as high rate treatment or
ballasted flocculation facilities) for providing prinary treatnent or advanced
primary treatnent to CSGs; construction of additional facilities for providing
disinfection and dechlorination of CSGs; construction of facilities for
renmoving floatables fromCSGs; construction of relief sewers; relocation of
CSGs; inplenentation of pretreatnent neasures to reduce flows and or
pol lutants discharged into the collection systemfromindustrial users; and
construction and/or inplenentation of conbinations of these alternatives. The
Lhited States Environnental Protection Agency’s “Conbined Sewer Overflows
Quidance for Long-Term Control Plan,” (“Qiidance for LTCP”) provides Quidance
on performng alternatives analyses. This assessnent shall include:

(1) An evaluation of a range of “sizes” of each alternative

that will reduce the nunber of untreated CSG down to a range of nunbers of
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overflows per CSO outfall (such as 0, 1-3, 4-7 and 8-12).

(i) An evaluation of the “Project Costs,” as that termis
described on pages 3-49 through 3-51 of the ULhited States Environnental
Protection Agency’s “Conbined Sewer Overflows Quidance for Long-Term Control
Plan,” (“Quidance for LTCP”) for each alternative, or mx of alternatives,
that Toledo has evaluated. The determnation of Project Costs shall include:

(a) the total “project costs” for each alternative or mx of alternatives, and

a break down of the “capital costs,” “annual O & Mcosts,” and “life cycle
costs” which went into calculating the total “project costs” for each
alternative or nmix of alternatives; and (b) the “project costs” for each

separate conponent of each alternative or mx of alternatives, and a break

77 7

down of the “capital costs,” “annual O & Mcosts,” and “life cycle costs”

which went into calculating the “project costs” for each separate conponent of

each alternative or mx of alternatives. The terns “capital costs,” “annual O
& Mcosts,” and “life cycle costs” are described on pages 3-49 through 3-51 of
the Quidance for LTCP.

(1i1) An evaluation of Toledo’s financial capability to fund
all inprovenents that have been considered. This evaluation shall include an
eval uation of:

i. Mdian household incone/total project cost per

househol d;

i, Per capita debt as a percent of full narket
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property val ue;

iii. Property tax revenues as a percent of full
mar ket property val ue;

iv. Property tax collection rate;

V. Lhenpl oynent ;

Vi . Bond rating;

vii. Qant and loan availability;

viii. Qurrent and projected residential,
cormercial and industrial user fees;

iX. Qher viable funding nechanisns and sources of
financing; and

24.  Qher factors which Toledo believes are
inportant for this financial evaluation.

(iv) A analysis of the water quality inpacts of each
alternative or mx of alternatives that are being considered. This analysis,
which shall utilize the results of the Vbter Quality Study (perforned in
accordance with the requirenents of Paragraphs 22-24) and the Vdter Quality
Mdel (developed in accordance with the requirenents of Paragraphs 28-29),
shall include an analysis of the reductions in BOD, suspended solids, fecal
coliform any pollutant paraneters that the Viter Quality Characterization
determned are exceeding or approaching the State of Chio’s water quality

criteria for those paraneters in the Munee River, Qtawa River or Swan O eek,
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and effluent toxicity that wll result frominplenentation of each
alternative; as well as an analysis of the inpacts to the pollutant and
dissol ved oxygen levels in the receiving streans that will result fromeach
alternative or mx of alternatives.

(v) A analysis of the inpact that each alternative or mx
of alternatives will have on the peak instantaneous and sustained flows to the
Bayview WVP for a variety of stormevents of varying durations and return
frequencies, including, but not limted to, the nost critical stormhaving a

ten-year return frequency and duration of between one and twenty-four hours.

(vi) “Knee of the curve” cost-perfornance analyses of the
range of options that are being considered that will allow for the conparison
of the costs per unit of neasure (in nmass) of pollutants renoved fromthe
discharge for each of the alternatives that are being considered.

(b) Identification and selection of additional renedial neasures
(the “Long Term Control Plan”) that are necessary to insure that Toledo’s CSGs
conply with the requirenents of Toledo’s Qurrent Permt, including, but not
limted to, any specific or general water quality or technology based effluent
limtations applicable to Toledo’s CSGs, the dean Vdter Act and the CSO
Pol i cy.
310 Won approval by US. EPA and Chio EPA of the work plan submtted

in accordance with Paragraph 30, Toledo shall commence devel opnent of the Long
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TermControl Plan in accordance with the schedule and terns set forth in the
approved work plan. Developnent of the Long Term Control Plan shall be
consistent with the terns of this Consent Decree, the CSO Policy and the Oean
Wdter Act.
320 Wthin thirty (30) days after conpletion of developnent of the Long

Term Control Plan, Toledo shall submt a witten report (the “Long Term
Control Plan Report”) to US. EPAand Chio EPA for approval, which
incorporates the Long Term Control Plan and explains what steps Toledo took to
conply with its Public and Regulatory Agency Participation Plan (required
pursuant to Paragraphs 16-17), including how (if at all) Toledo took
infornation provided by the public into account in developing its Long Term
Control Plan; and which denonstrates that Toledo developed its Long Term
Control Plan in accordance wth the work plan and schedule set forth in the
approved work plan and provides the results of the work Toledo perforned in
devel oping the Long TermControl Plan including, but not limted to:

(a) Al of the infornation described in Paragraph 30 pertaining to
Toledo’s assessnent of the costs, effectiveness, and water quality benefits of
alternatives for elimnating or reducing and treating CSGs;

(b) Identification and selection of additional renedial neasures
that are necessary to insure that Toledo’s CSG conply with the requirenents
of Toledo’s Qurrent Permit, including, but not limted to, any specific or

general water quality or technology based effluent linitations and conditions
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applicable to Toledo’s CSGs, the ean Wter Act and the CSO Policy; and

(c) As expeditious a schedule as possible for design, construction
and inplenentation of all neasures described in Paragraph 32(b). If it is not
possible for Toledo to design and construct all neasures simltaneously,
Toledo shall develop a phased schedule based on the relative inportance of
each neasure, with highest priority being given to elimnating discharges to
sensitive areas and then to those projects which nost reduce the discharge of
pol lutants. The schedule shall specify critical construction nilestones for
each specific neasure, including, at a minimum deadlines for: (i) submssion
of applications for all permts required by law such as State of Chio pernits
to install; (ii) conmencenent of construction; (iii) conpletion of
construction; (iv) comencenent of operation; and (v) achievenent of full
operation. The schedule also shall include a deadline for the conpletion of
all construction and full inplenentation of all neasures under the Long Term
Gontrol Plan, which nust be as early as possible but in no event later than
August 31, 2016.

330 Won approval by US. EPAand Chio EPA of the report submtted in
accordance with Paragraph 32, the Long Term Control Plan shall be incorporated
into this Gonsent Decree and Toledo shall inplenent the Long Term Control Plan
in accordance with the schedule included in the approved Long Term Control
Pl an.

340 Won conpletion of all construction and full inplenentation of all
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neasures under the Long TermControl Plan, Toledo’s CSG shall conply with
the requirenents of Toledo’s Qurrent Permt, including, but not limted to,
any specific or general water quality or technology based effluent limtations
applicable to Toledo’s CSGs, the Aean Wdter Act and the CSO Policy.

350 Toledo currently anticipates that it will spend $236, 000,000 to
conplete the CSO inprovenents required by Sections V.Band V.C

D Elinmnation of SSD»

360 Toledo shall take the follow ng neasures, which are generally
consistent with the Chio EPAs Orector’s Final Findings and Oders (the “SSD
DFFO’) issued to Toledo on June 23, 1999, to elimnate all SSDx by Novenber 1,
2006:

(a) In accordance with the SSD DFFQ Toledo has conpleted
intensive sewer cleaning to elimnate root intrusions and grease
accunul ations, correct deficiencies of the 116™ Street interceptor sewer
which runs fromSummit Street west to 290" Street, constructed a relief punp
station at Mnhattan Boulevard, elimnated thirty-tw cross-connections
between its stormand sanitary sewer systens, and elimnated the cross-
connection between the Lakeside Avenue sanitary sewer and the Munee Bay;

(b) By Aril 1, 2002, Toledo shall submt to US. EPAand Chio
EPA for approval, a plan for construction of Phase 2 inprovenents in the
Point Place area. The plan shall include an analysis of Toledo’s pilot

rehabilitation project as described in the SSD OFFO and the inprovenents
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described above in Paragraph 36(a); a detailed description of the renediation
alternatives that Toledo considered in developing its Phase 2 plan as
described in the SSD DFFQ including infornmation regarding the costs and
effectiveness of each alternative that was considered; a detailed explanation
of why Toledo chose the alternatives that it chose; and a schedule for
construction of the all Phase 2 inprovenents necessary to elimnate SSB» from
the Point Place area. The schedule shall include (i) submssion to Chio EPA
and US. EPAof a conplete Permt to Install application package and detailed
plans for necessary Phase 2 inprovenents by June 1, 2003, (ii) awarding of
contracts for construction of Phase 2 inprovenents by Novenber 1, 2003, and
(ii1) conpletion of construction of all inprovenents necessary to elimnate
all SSD» in the Point Place area by Novenber 1, 2006. Uon approval by US,
EPA and Chio EPA Toledo shall inplenent the plan in accordance with the
schedule in the approved plan.

(c) In accordance with the SSD OFFQ Toledo submtted to Chio EPA
a report of the results of its flownonitoring study of the sanitary sewer
systemcontributing to surcharging in the Rver Road and Mdland Asenue area
The report includes a map indicating flownonitoring locations, a full
description of the project, presentation of the results of the nonitoring,
structural and hydraulic problens observed during the flow nonitoring
activities, a table ranking each sub-basin according to its severity of

rainfall induced inflowand infiltration, and a plan for performng a Sanitary
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Sewer Evaluation Study (“SSES”) in those sub-basins in which an SSES is
varranted based upon the results of Toledo’s flow nonitoring study. The SSES
includes snoke testing, dye testing, televising, and other investigative
techniques as needed to determine causes and potential renedies for the sewer
surcharging in the Rver Road and Mdland Avenue area. The plan for
performng the SSES described in this Paragraph 36(c) includes a detailed
description of the steps that Toledo will take to performthe SSES and a
schedule for perfornming the SSES, which includes (i) awarding contracts for
the SSES by January 1, 2001, (ii) conpleting the SSES by Novenber 1, 2001, and
(iii) submission of a final SSES Report to US. EPAand Chio EPA for
approval, by January 1, 2002. Toledo shall inplenent the plan in accordance
with the schedule in the plan for performng the SSES described in this
Paragraph 36(c).

(d) The SSES report required in Paragraph 36(c), above, shall
include a detailed description of the results of the SSES; a detailed
description of all renmediation alternatives that Toledo considered in
determning additional renedial neasures needed to elimnate SSD» in the R ver
Road and Mdland Avenue area, including infornmation regarding the costs and
effectiveness of each alternative that was considered; a detailed explanation
of why Toledo chose the alternatives that it chose; and a schedule for
construction of the Phase 3 and Phase 4 inprovenents as described in the SSD

DFFO necessary to elimnate SSDs fromthe River Road and Mdland Avenue area.
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The schedule shall include (i) submssion to US. EPAand Chio EPA of a
conplete Permit to Install application package and detailed plans for
necessary Phase 3 inprovenents by September 1, 2002; (ii) awarding of
contracts for construction of Phase 3 inprovenents by February 1, 2003; (iii)
conpletion of construction of all Phase 3 inprovenents by June 1, 2004; (iv)
submssion to US. EPAand Chio EPA of a conplete Permt to Install
application package and detailed plans for necessary Phase 4 inprovenents by
June 1, 2005;
(v) awarding of contracts for construction of Phase 4 inprovenents by Novenber
1, 2005; and conpletion of construction of all inprovenents necessary to
elimnate all SSDs in the Rver Road and Mdland Asenue area by Novenber 1,
2006. Uon approval by US. EPA and Chio EPA Toledo shall inplenent the plan
in accordance with the schedule in the approved plan. Toledo currently
anticipates that it will spend between $40, 000, 000 and $80, 000, 000 to conplete
the SSD inprovenents required by this Section V.D

370 Toledo shall elimnate all points where Toledo knows SSDs may occur
by Novenber 1, 2006. Followi ng that date, Toledo shall have no SSD».

380 Any SSDthat occurs prior to Novenber 1, 2006, shall be considered
to be a violation of this Consent Decree if Toledo is out of conpliance wth
its Sewer System Mnagenent, (peration and Mintenance Plan.

E Separate Sewer System Mnitoring Ad Reporting

390 Wthin 120 days after entry of this Consent Decree, Toledo shall
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submt a Separate Sewer System Mnitoring and Reporting Plan to US. EPA and
Chio EPA for approval, which will assure that Toledo provides tinely and
conplete notice to Chio EPA and other appropriate Federal, State, and local
agencies as required below of all relevant information regarding all SSD»:
(a) Tinely notice of SSD» includes at least the follow ng:
(i) Telephonic or electronic reporting of all SSD» to
Chio EPAwthin twenty-four (24) hours fromthe tine Toledo becones aware of
such SSD
(i1) Conplete witten notice (as described in Paragraph
39(b), below) to Chio EPAwithin five (5) days of the tinme Toledo becones
aware of the SSD
(iii) If Toledo requires nore than twenty-four (24) hours to
stop a particular SSD discharge event, submssion of a separate witten status
report to Chio EPA every five (5) days until the SSD discharge has ceased; and
(b) Conplete witten notice to Chio EPA as required by Paragraph
39(a)(ii), above, shall include at least the follow ng:
(i) the cause of the SSD (known or suspected causes);
(ii) estinated volune (if deterninable);
(i1i) description of the source (e.qg., manhole, punp
station);
(iv) location, by street address or any other appropriate

net hod;
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(v) date and duration of event;

(vi) ultinate destination of the flow (e.g., nane of surface
water body, land use location, nane of surface water body via munici pal
separate stormsewer system|[reference location by basin and street address
and/or cross streets]);

(vii) corrective actions or plans to elimnate future
discharges fromthe sane |ocation;

(viii) nane and title of person reporting the discharge;
and

(ix) weather conditions.

(c) Toledo shall provide Chio EPA and the Lucas Gounty Health
Departnent with witten nonthly summaries of the information collected
pursuant to this Paragraph 39 within 30 days of the close of the nonth for
which the report is due.

(d) Toledo shall provide Chio EPAwth quarterly witten
summaries of all information in Toledo’s possession pertaining to any
wastewater backups into buildings that occurred during the calendar quarter
for which the sumaries are prepared

400 Toledo shall inplenent the plan submtted in accordance with
Paragraph 39 upon US. EPA and Chio EPA's approval of that plan.

F. SSD Response Plan

410 Wthin 120 days after entry of this Consent Decree, Toledo shall
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submt an SSD Response Plan to US. EPAand Chio EPA for approval, which wll
assure that Toledo takes appropriate neasures to mninmze, to the extent
practical, the environnental inpacts and potential hunan health risks of SSDs.
The SSD Response Plan shall include the follow ng:

(a) procedures to provide tinely and appropriate public notice,
including notification through the local news nedia where appropriate;

(b) procedures to determne the need to limt public access to
areas inpacted by SSDs and procedures for determning when it is appropriate
to no longer limt public access to such areas following halting of the SSD
and inplenentation of appropriate response neasures;

(c) procedures to limt, as appropriate, public access to and
contact wth areas affected by an SSD  The geographic extent and duration of
a public access limtation shall be determned in consultation and cooperation
with the County Health Departnent, where appropriate;

(d) procedures to renediate, where appropriate, as expeditiously
as possible, unsanitary conditions near or fromthe SSD after discharge from
that SSD

(e) procedures to ensure the rapid dispatch of personnel and
equipnent to correct or repair the condition causing or contributing to any
SSh

(f) procedures to ensure the preparedness, including

responsiveness training, of Toledo’s enployees and contractors necessary for
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the effective inplenentation of the contingency plan in the event of any SSD
The programshould include coordination with other agencies as appropriate;
(g) procedures to mnimze the volune of untreated wastewater
discharged during an SSD including revisions to Toledo’s pretreatnent
program and
(h) procedures to insure that adequate staff and equipnent
resources commtted and available to respond to SSDs.
420 Toledo shall inplenent the plan submtted in accordance wth
Paragraph 41 upon US. EPA and Chio EPA's approval of that plan.

G Industrial Vdstewater Release Mnimzation Plan

430 Wthin 180 days after entry of this Consent Decree, Toledo shall
submit an Industrial Vdstewater Release Mnimzation Plan to US. EPAand Chio
EPA for approval, which will denonstrate how Toledo shall nake all
practicable efforts to mnimzethe discharge of industrial pollutants through
CSGs and SSDs. These steps should include, anong others, inposition of
Industrial Wser pernit requirenents and cooperative efforts with industries to
mnimze their discharges of pollutants during CSO and SSD events, as well as
other neasures described in US. EPA's 1995 docunent entitled Combined Sewer
Overflows—Guidance for Nine Minimum Controls (U S. EPA 1995b) (EPA 832-B-95-003).

440 Toledo shall inplenent the plan submtted in accordance wth
Paragraph 43 upon US. EPA and Chio EPA's approval of that plan.

H Sewer System Mnagenent, (peration and Mintenance Plan
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450 Wthin 180 days after entry of this Consent Decree, Toledo shall
submt a Mnagenent, C(peration and Mintenance (“MOM) Plan to US. EPA and
Chio EPA for approval, which will denmonstrate how Toledo will provide proper
nanagenent, operation and maintenance of the gravity sewer lines, force mins,
punp/ ejector stations, and other equipnent associated with its Sewer System
mnimze Sewer Systemfailures (such as wastewater backups into buildings) and
discharges fromthe Sewer System naximze flowto the Bayview VWNP; and
provide maxi numpossible treatment to all CSG. The Plan shall include, but
not be limted to, the follow ng

(a) physical inspection and testing procedures (CGCTV, visual
snoke, dyed water, and others);
(b) preventative and routine naintenance schedules and
procedures and operating procedures and schedul es;
(c) corrective mintenance;
(d) schedules for the naintenance of right-of ways (e.g., on-
street and off-street) and easenents;
(e) current staffing, organization, and resource commtnents;
(f) an inventory nmanagenent systemthat includes:
(i) lists of critical equipnent and critical spare parts;
(ii) aninventory of the critical spare parts and critical
equi pnent stored at Toledo’s facilities and other locations to assure that

they may be secured to allowrepairs in a mninal anount of tine to nmaintain
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proper operation of Toledo’s Sewer System and
(iii) procedures for naintaining and updating the
routine/critical spare parts and equipnent inventories;

(g) an information systemthat Toledo shall use to track
inplenentation of the MOMProgramand to cal cul ate nanagenent, operation, and
nai ntenance perfornance indicators such as:

(i) the annual linear footage of gravity sewer inspections;

(ii) the annual linear footage of gravity sewers
nechanically cleaned;

(iii) the nunber of nanholes visually inspected annually;
and

(iv) the nunber of SSD» per nile of gravity sewer;

(h) a tracking systemfor all naintenance activities, including
punp station equipnent histories;

(1) procedures for generation of naintenance work orders; and

(j) reports listing equipnent problens and work orders generated
during the prior nonth;

460 The Plan also shall contain procedures to assure that preventative
naintenance activities are scheduled appropriately, and shall include, but not
be linted to, the follow ng:

(a) periodic service and calibration of all instrunentation such

as flowneters, liquid level sensors, alarmsystens, elapsed tine neters, and
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renote nonitoring equipnent

(b) routine inspection and service for all punps including, but
not limted to: engines, notors, generators, punps, wet wells, inpellers,
seals, bearings, wear clearances, couplings, drives, and related equipnent;
and routine inspection and service for air release valves;

(c) inspection and cleaning of Toledo’s Sewer Systemand nanhol es
in accordance with a schedule that ensures that Toledo cleans its entire Sewer
Systemat least once every three years;

(d) inspection and naintenance of all force nains and siphons;

(e) routine inspection of all sewer and force main right-of-ways,
including inspection of: creek crossings and related appurtenances, stream
bank encroachnent towards gravity sewer lines and force mains, and right-of-
way or easenent accessibility (including the need to control vegetative growh
or encroachnent of nan-nade structures or activities that could threaten the
integrity of the affected gravity sewer lines or force mains). Inspections
shall include the devel opnent of witten reports, and, where appropriate,
representative photographs or videos of appurtenances being inspected
(manhol es, creek crossings, etc.). The MOMProgramshall specifically include
procedures by which field inspection personnel shall report, both verbally and
inwiting, to designated managenent officials of any observed SSDs, dry
weather CSGs and any evidence of SSD» and dry weather CSG that nay have

occurred since the last inspection; and
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(f) provisions governing replacenent of sewers as necessary to
assure the proper operation and maintenance of Toledo’s Sewer System

470 The Plan also shall include provisions for insuring that the
maximumflowis transported to the WNP prior to discharging fromany CSG and
that CSO discharges are mnimzed and treated to the naxi numextent
practicable.

480 Wthin six nmonths of conpletion of all of the inprovenents required
pursuant to Section V. B above, and on a biannual basis thereafter, Toledo
shall submt to US. EPA and Chio EPA for approval an updated MOMplan which
takes into account any inprovenents at the Bayview WVP or in Toledo’s Sewer
Systemwhich could inpact Toledo’s managenent, operation and naintenance of
Toledo’s Sewer System and Toledo’s practical experience in using those
inprovenents. The updated plan shall contain the provisions described in
Paragraphs 45-47.

490 Toledo shall inplenent the plans submtted in accordance wth
Paragraphs 45-47 upon US. EPA and Chio EPA's approval of that plan.

l. WVP Qperations and Mintenance Plan

500 Wthin three nonths following entry of this Consent Decree, Toledo
shall submt to US. EPAand Chio EPA for approval an operations and
nai ntenance plan for the Bayview WVP that addresses, at a mnimm the
fol I ow ng:

(a) provisions to keep, to the maxinumextent feasible, all
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essential units online at all tinmes or maintained in a full state of
readiness;

(b) provisions to assure that Toledo naximzes wastewater flows
through its aeration basins and secondary clarifiers prior to bypassing those
portions of the Bayview \WUP;

(c) provisions to assure that Toledo maximzes flows through its
primary clarifiers prior to bypassing those portions of the Bayview WVP;

(d) provisions to assure the pronpt and efficient enptying of the
grit collection boxes;

(e) provisions to assure the elimnation of waste activated
sludges or other sludges and recycle streans frombeing recycled back to the
head of the plant; and

(f) provisions to assure that Toledo operates and maintains all
treatnment facilities at the Bayview WNP in a nmanner that maximzes the
removal of pollutants fromany discharge.

510 Wthin one year after conpletion of construction of all of the
inprovenents required pursuant to Section V. B above, and on a biannual basis
thereafter, Toledo shall subnit to US. EPA and Chio EPA for approval an
updated operations and naintenance plan which takes into account any
inprovenents at the Bayview WNP or in Toledo’s Sewer Systemwhich could
inpact Toledo’s operation and naintenance of the Bayview WVUP, and Toledo’s

practical experience in using those inprovenents. The updated plan shall
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contain the provisions described in Paragraph 50. The updated plan also shall
set forth the procedures for starting up the ballasted flocculation facilities
during wet weather events which will cause those facilities to achieve optinal
suspended solids renoval rates as rapidly as possible; procedures for steady
state operations of the ballasted flocculation facilities including specific
provisions governing chemcal and ballast feed rates; procedures for
nmaintaining the ballasted flocculation facilities; and shall specify the
percent renoval of suspended solids that the ballasted flocculation facilities
w Il consistently achieve during steady state operations. The parties
anticipate that the ballasted flocculation facilities will be able to achieve
at least 40% (and probably nuch greater than 40% removal of suspended solids
on a continuous basis during steady state operations.

520 Toledo shall immediately and continuously inplenment its approved
plans, submtted pursuant to Paragraphs 50-51, upon approval by US. EPA and
Chio EPA

J. EPA Approval of Designs and Plans Prepared in Accordance Wth Parts V. B

Through VI

530 For all designs and plans submtted by Toledo for US. EPA approval
in accordance with Sections V.B through V.1, above, US. EPA after providing
Chio EPAwth reasonable opportunity for consultation, nay (a) approve the
plan, in whole or in part; (b) approve the plan upon specified conditions,

directing that Toledo nodify its submssion, or (c) any conbination of the
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above. In review ng submssions under this paragraph, EPA's prinary approval
criteria wll be technical feasibility, appropriateness, cost-effectiveness
and conpliance with the requirenents of Toledo’s Qurrent Permt, this Consent
Decree, the Aean Wdter Act and, where applicable, the CSO Control Policy.
Wthin 21 working days follow ng receipt of a notice of disapproval or
direction to nodify the submssion fromUS. EPA (or within such longer tine
set forth in such notice), Toledo shall submt a nodified plan to US. EPA and
Chio EPAin accordance with US. EPA's directions. Any stipulated penalties
applicable to the submssion shall accrue during the 21-day or otherw se
specified period but shall not be payable if US. EPA deternines that Toledo
has conplied with US. EPA's directions upon resubmssion of the plan.

540 Notwithstanding the receipt of a notice of disapproval pursuant to
Paragraph 53, Toledo shall proceed, if directed by US. EPA to take any
action required by any nondeficient portion of Toledo’s subnission
Inplenentation of any nondeficient portion of a subnmission shall not relieve
Toledo of any liability for stipulated penalties.

550 In the event that a resubmtted plan or portion thereof is
disapproved in whole or in part or approved with conditions by US. EPA US.
EPA nay again require Toledo to correct the deficiencies or conditions in
accordance with the preceding paragraphs. US. EPAalso retains the right to
nmodi fy or develop any disapproved or conditioned portion of the resubmtted

plan. Toledo shall inplenent any such plan, report or itemas nodified or
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developed by US. EPA subject only to its right to invoke the procedures set

forth in Section X1, Dspute Resolution.

560 |If upon resubmssion, a plan is disapproved or nodified in whole or
inpart by US. EPAdue to a nmaterial defect previously identified and not
corrected, Toledo shall be deened to have failed to submt its plan tinely and
adequately unless it invokes the dispute resolution procedures set forth in
Section X1 and US. EPA's action is overturned pursuant to that Section. |If
US. EPA's disapproval or nodification is upheld, stipulated penalties shall
accrue for such violation fromthe date on which the initial submssion was
originally required, except as provided in Paragraph 97. Wether US. EPA and
Chio EPA disapprove of Toledo’s submssions or approve the submssions with
nodi fications shall not affect the burden of proof or the standard of review

set forth in Section X1, DOspute Resolution, of this Consent Decree.

K dass |V perator Conpliance

570 Toledo shall inplenent all necessary steps to assure that the
Bayview WNP is under the responsible charge of a State of Chio certified
dass IV wastewater treatnent plant operator. The term"responsible charge”
neans the physical on-site supervision of technical operations and naintenance
of the wastewater treatnment works at all tines.

L \Wdstewater Mnitoring

580 Won conpletion of construction of the ballasted flocculation

facilities as required by Paragraph 8(f):
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(a) Toledo shall nonitor all discharges fromoutfall 001 in
accordance with all nonitoring requirenents for all paraneters specified in
Toledo’s Qurrent Permt at a location after the location where all
wastestreans that are discharged fromoutfall 001 are joined. This sanpling
location shall be referred to for purposes of this Consent Decree as “sanpling
location 001.”

(b) Wenever Toledo is utilizing its ballasted flocculation
facilities, Toledo shall also nonitor its secondary effluent flows in
accordance with all nonitoring requirenents specified in Toledo’s Qurrent
Permt for volune, suspended solids, CBCD, and pHat a location downstream of
Toledo’s secondary clarifiers but before where those flows are joined wth
flows fromToledo’s ballasted flocculation facilities. This sanpling location
shall be referred to for purposes of this Consent Decree as “sanpling location
602.”

(c) Toledo shall nonitor all flows fromits ballasted flocculation
facilities in accordance with all nonitoring requirenents specified in
Toledo’s Qurrent Permt for volune, suspended solids and CBOD.. This sanpling
location shall be referred to for purposes of this Consent Decree as “sanpling
location 603.”

(d) Toledo shall include the results of its nonitoring under this
paragraph in the Mnthly (perating Reports that it submts to the Chio EPA

M.  FUNDNG
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590 Conpliance with the terns of this Consent Decree by Toledo is not
conditioned on the receipt of federal or state grant funds or upon Toledo’s
financial capabilities. In addition, failure to conply is not excused by the
lack of federal or state grant funds, or by the processing of any applications
for the sane, or by Toledo’s financial capabilities. Toledo reserves the
right to petition EPA and Chio EPA for a change in conpliance dates if it
experiences significant adverse changes in its financial capabilities.

M1, REPCRTING

600 Beginning with the end of the next full calendar quarter after
entry of this Consent Decree and for every calendar quarter thereafter until
this Consent Decree termnates in accordance with Section XXM, Termnation
below Toledo shall submt witten status reports to US. EPA and Chio EPA
In each report, Toledo shall provide the follow ng:

(a) a statenent setting forth the deadlines and other terns that
Toledo is required by this Consent Decree to neet since the date of the last
quarterly statenent, whether and to what extent Toledo has net these
requirenents, and the reasons for any nonconpliance;

(b) a general description of the work conpleted within the three-
nonth period, and a projection of work to be perforned pursuant to this
Consent Decree during the three-month period. Notification to US. EPA and
Chio EPA of any anticipated delay shall not, by itself, excuse the delay; and

(c) copies of all Mnthly Qperating Reports, monthly SSD reports
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and quarterly reports of wastewater backups into buildings that Toledo
submtted to Chio EPA pursuant to Paragraphs 39-40, above, in the previous
calendar quarter; and copies of all witten reports of 002 discharges and
bypass notifications that Toledo submtted to Chio EPA pursuant to Paragraphs
61-62, below

610 For each discharge fromoutfall 002, whether such discharge was
anticipated or unanticipated, Toledo shall submt to Chio EPAa witten report
containing all information required under Toledo’s NPCES Permt No.
2PFO0000*JD Part 111, Sections 11-12, pertaining to such discharge including,
but not limted to, a detailed explanation of why the discharge was necessary
to avoid loss of life, personal injury, or severe property danage, why Tol edo
believed that there were no feasible alternatives to the discharge based upon
existing equipnent at the Bayview WVUP, the total anount of wastewater
discharged fromoutfall 001 during the 24-hour period during which the
discharge fromoutfall 002 occurred, and the total anmount of flow discharged
fromoutfall 002. Toledo nust submt each such report to Chio EPAno later
than five days fromthe date of such discharge fromoutfall 002.

620 For each tine Toledo bypasses wastewater flow fromany equipnent
at the Bayview WNP, including but not limted to the aeration basins and
secondary clarifiers, Toledo shall submt to Chio EPAa witten report
containing all information required under Toledo’s NPDES Permt Nb.

2PF00000*JO, Part 111, Sections 11-12, pertaining to such bypass including,
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but not limted to, a detailed explanation of why the discharge was necessary
to avoid loss of life, personal injury, or severe property danage; whether
there were feasible alternatives to the bypass based upon existing equipnent
at the Bayview WNP and, if not, the reasons supporting Toledo’s conclusions;
and the total anmount of wastewater bypassed during the 24-hour period of tine.
Toledo nust subnit each such report to Chio EPAno later than five days from
the date of such bypass.

MIl.  GCOMMUN CATI ONS

630 Except as specified otherwi se, when witten notification (including
all reports) or communication with the Lhited States US. EPA the ULhited
States Departnent of Justice, the ULhited States’ Atorney, the State of (hio,
Chio EPA Toledo is required by the terns of this Consent Decree, it shall be
addressed as fol | ows:

A to the Lhited States Departnent of Justice:

Chief, Environnental Enforcenent Section
Environnent and Natural Resources DOvision
US. Departnent of Justice

Post Cffice Box 7611

Wdshington, DC 20044-7611

Reference Case No. 90-5-1-1-3554

As to the Lhited States Atorney:

Hol Iy Taft Sydl ow

Assistant Lhited States Atorney
Northern Dstrict of Chio
Wstern Dvision

1716 Spiel bush Avenue

305 Lhited States Courthouse
Toledo, Chio 43624

53



A to US. EPA:

Chi ef
Wter Enforcenent and Conpliance Assurance Branch
Vdter Division
US. Environnental Protection Agency, Region 5
77 Wst Jackson B vd
Chicago, Illinois, 60604

and

Grry Q Prichard

Associate Regional Counsel

Cffice of Regional Counsel

US. Environnental Protection Agency, Region 5
77 st Jackson, Bl vd.

Chicago, Illinois 60604

A to the State:

Northwest DOistrict Cffice

Dvision of Surface Wdter

Atn: Enforcenent G oup Leader

Chio Environmental Protection Agency
347 Dunbridge RA.

P.Q Box 466

Bow ing Geen, Chio 43402-0466,

Mrgaret A Mlone

Assistant Atorney General

State of Chio Cffice of Atorney General
30 East Broad Street, 25th Floor
Colunbus, Chio 43215-3824,

and

Randy Bour ni que

Enforcenent Coordi nat or

Dvision of Surface Vdter

Chio Environmental Protection Agency
122 South Front Street

Gol unbus, Chio 43216-3669

As to Tol edo:
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Law Director

Gty of Toledo

(he Qovernnment Center, Suite 2250

Tol edo, Chio 43604

Orector of Public Wilities

420 Mdison Street, Suite 100

Tol edo, Chio 43604

Any party, upon witten notification to the other parties, nay change

the addresses to whomcommnications wth that party shall be sent. Al
notifications or comunications shall be deened subnitted on the date they are
postnmarked and sent by first class mail or certified mail, return receipt re-

quest ed.

I X  STIPUATED PENALTI ES

640 Toledo shall be liable for stipulated penalties in the anounts set
forth in this Section to the Uhited States and the State of Chio for failure
to conply with the requirenents of this Consent Decree specified below unless

excused under Section X Force Mjeure. "Conpliance" by Toledo shall include

all requirenents of this Consent Decree, including, but not limted to,
conpletion of the activities required under this Consent Decree or any work
plan or other plan approved pursuant to this Consent Decree within the
specified tine schedules and deadlines established by and approved under this
Consent Decree or any work plan or other plan.

650 For each failure to conply with the conpliance schedule deadlines

(including schedule deadlines contained in any plan or report approved by US.
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EPA and Chio EPA) specified in Section V, Conpliance Programor wth the

Suppl enental Environnental Project conpletion deadlines set forth in
Paragraphs 107 and 119 (other than those requirements specifically identified
in other Paragraphs of this Section, if any), Toledo shall pay the follow ng

stipulated penalties per violation per day:

Period of Nonconpliance Penalty

Wth Requirenent Per [ay
1st day to 30th day $ 1000
31st day to 60th day $ 2500
Each day beyond 60 days $ 5000

660 Prior to conpletion of construction of the ballasted flocculation
facilities as required by Paragraph 8(f), for any failure to conply with any
effluent limtations in Toledo's Qurrent Pernmit applicable to Qutfall 001
other than acute or chronic toxicity linitations, Toledo shall pay the

following stipulated penalties per violation per day:

Period of Nonconpliance Penalty

Wth Requirenent

Daily Effluent Limt $1, 000 per day

7-Day Average Limt $2,500 per 7-day period
30-Day Average Linit $10, 000 per 30-day period

Toledo shall pay a stipulated penalty of $5,000 for violations of any acute or
chronic toxicity effluent limts. Mss limts and concentration limts for
the sane paraneter shall be separate effluent linmtations so that, for
exanple, a violation of a seven-day concentration limtation for suspended

solids and a violation of a seven-day mass limtation for suspended solids
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shall be considered to be two separate “7-Day Average Limt” violations.
Seven-day and thirty-day effluent limtations apply to any and all consecutive
seven and thirty-day periods. Toledo is required to pay only one stipulated
penalty for each day per violation of a seven-day or thi